SOUTH AUSTRALIAN NEWS.

New Series.—No. 43.] - DECEM BER 1sT, 1845,

PricE 2d. UNSTAMPED.
Or 3d. SENT BY POST.

NOTICE.

Tie rapid advancement of the Colony of
South Australia in public estimation, and the
extent and importance of the intelligence
continally received from it, have rendered the
present limits of the ¢ SOUTH AUSTRALIAN
News” insufficient to present such a com-
plete view of South Austral:an’ affairs, and
such a full record of occurrences at home
bearing upon its- interests, as may be fairly
demanded by those who are connected with
the Colony. To remedy, in some measure,
this inconvenience, and afford better accom-
modation to Advertisers the Proprrietor hiasde-
termined, permanently to enlarge the: size of
the Paper, and to have it STAMPED for con-
venience of circulation. He proposes to issue
the First Number of the New Series on the 1st
of ‘January, 1846,—the Annual Subscription
to be five shillings—unstamped copies, 4d.
each ; and fully relies on the support of the
Friends of the Colony, in this effort, to meet
its increasing claims on the public attention
of the Buitish Public.

ANY one who has looked into the official col-
lections of Papers Relative to South Aus-
tralia, will have noticed the evasive and
shifting replies of the Colonial Office, to the
applications of those:who had purchased land
in South Australia, and who wished to have
the purchase money.applied to emigration, as
directed by Act of Parliament. For three
long years had they reiterated their, complaints,
and had been told, over and over again, that
there were no funds in hand—that Parliament
had made no grant for the purpose —that Her
Majesty’s Government, could not then under-
take to recommend stch a grant, and the like;
but never, we believe, in the whole course of the
correspondence, had it been asserted, or even in-
sinuated, that their claims were entirely with-
out foundation. In 1844, however, when a
body of men, whose demands. were more pe~
culiar and urgent, though not better founded
than their fellow-sufferers, approached the
Colopial minister, and were not content with
_the old formula, a new discovery is made ; and
Mr. -Hope, by direction of Lord Stanley,
informs them, in a letter, dated 10th Dec.
1844, that * the pyrchasers of land in Sonuth
Australia, bought it with the most. distinct

'| THEN remaining unsold, and the

Parliamentary declaration, that the insolvency
of the Colony would prevent the employ-
ment of the purchase money in sending emi-
grants thither, until the returning solvency of
the Colony should enable the colonial revenue
to reinstate the emigration-fund.”” This must
have been an unexpected blow ; and it is cer-
tainly not a little remarkable that an answer
so complete as it is assumed to be should
never have been advanced before. The very
novelty of the argument is sufficient proof og
its unsoundness. It is evidently an after-
thought, brought forward bécause all other
pleas had failed. .

The 20th clause of the Act 4 &5, Wm.1v.cC.
95, is gravely brought forward in proof of " the
assertion. It is unnecessary to quote the
clause entire: it provides, that in case the
Commissioners should be unable to raise the
whole of the £200,000 they were empowered
to raise, to pay the expenses of the Colony,—
or that the revenue of the Colony should be in-
sufficient to discharge the obligations of the
securities so contracted ; THEN, and not other
wise, the public lands of the said Province
monies to be
obtained by the sale thereof shall be deemed
a collateral security for. the payment of the
principal and interest of the said Colony’s
debt.  Now so far from this being a distinet
Parliamentary assurance to purchasers  of
land, that the money paid by them would, in
the event of the insolvency of the Colonial
become applicable to the payment of the Co-
lonial Revenue Securities, it is a distinct as-
surance that the land then remaining unsold,
and that alone, and the money to be received
in payment thereof when sold, and that money
alone; would be liable in such a contingency,
The' whole spirit of the Act shews a bona-
fide intention towards the purchaser. Com-
missioners are appointed to administer the
Act, who are directed to stamp and seal all
their Rules, Orders, and - Regulations, issued
by them that their authenticity might be easily
recognized ; and it was evidently istended
that the public should be fully informed, of all
matters which it concerned it to know in its
transactions with the Commissioners. In
Nov. 1839, this Board issued a Pocument,
with the Royal Arms at the head,signed by
their Secretary, ‘and, of course, sealed and
stamped as directed by the Act, in which
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¢ the "principles of the Colony,” and ‘¢ the
Regulations for the Sale of the Waste Lands”
are stated and set forth. The second of the
principles stated, is, that the whole of the
proceeds obtained by the sale of the unap-
propriated land shall be employed as an emi-
gration fund, in conveying labour to the Co-
lony.”” And in the 11th. Rule, concerning
the land order, which will be furnished when
the purchase of a “special survey is made in
England, it is stated that they, the Commis-
sioners ¢¢ will, if required, issue absolute land
orders suitable to the circumstances of the
case, thus securing to each proprietor the
right of immediately selecting emigrants for
a free passage to the Colony.” 1t is evident,
then, that at this time, nothing had occuired
to interfere with the due application of the
Land Tund ; and with perfect confidence in
their statements, and in reliance on the faith
of a British Parliament, the present memo-
rialists purchased their Surveys. In the month
of July, 1840, Sir Montague Chapman
represented to the Commissioners his wish to
purchase land solely for the purpose of loca-
ting a party of his tenantry ; and, of course,
they as honourable mén would have told him,
plainly before he paid his money, that the time
had arrived ‘when the Emigration Fund had
become applicable to other purposes, had the
contingency eveén then occurred, which was to
make such application’legitimate.

It needs not to enter further into particu-
lars to show, ‘that such a rendering as Lord
Stanley would fain put upon the clause in
question is inconsistent with its plain mean-
ing, and with that .good faith which should
guide the practical application of all Acts of
the Legislature. When one of the Commis-
sioners declared, before a Committee of the
House of Commons, ‘¢ that it would be a
breach of ‘faith not to - fulfil the bargain made
with us.” — when that Committee itself
decided, *¢ that many -persons have purchased
land on the faith of a guarantee given by
the Act, that the purchase-money should be
expended in giving a value to such laud
by the importation of labour,”” and recom-
mended that the whole. of the borrowed
Emigration Fund should be. replaced—the
meaning of the Act was, we should deem,
at once and -finally determined ; and, many
passages might be- brought. forward. from
other excellent authorities, including Lorxd
Stanley himself,” to. confirm' the - decision.
The Holders of Special Surveys will, of
course, take occasion ‘to renew their applica-
tion; and in, the present highly satisfactory
state of the finances of the Colony, its rapidly
extending commerce, and the fine :field it
presents for the profitable employment of
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labour, there is little doubt, but that without
further evasion or longer delay, they will
be afforded all that redress which an honest
and intelligent Government can fairly grant.

HOME NEWS.

SouTH AUSTRALIAN GRAIN.— Mr, C. J. Heath
has kindly favoured us with the following report on
the wheat, ex ¢ Isabella Watson.’

Zo the Editor of the South Australian News,

Corn Exchange, and 6, London-st. Mark-larne>»
Nov. 21st, 1845.

As one of the earliest friends of South Aus-
tralia, I have ever taken a lively interest in her, wel-
fare ; and having been favoured by the sales of -the
principal part of the South Australian wheat which
has appeared in the London market, I -am much
gratified in being able to state, that the quality is
very superior and acceptable to. the London miller.

The bulk of the wheat, per the ¢ Isdbella Watson,’
was not quite equal to the previous’ importations,
owing, no donbt, to a little less care ‘having been
taken in the cultivation and harvesting 'during the
past year, occasioned probably by the low prices it
realized in the colony. Still the quality was very
superior ; in proof of which, I obtained from 70s to
76s for the greater bulk of it, for the ordinary meal-
ing purposes, and for a small quantity of extraordinary
quality of pribe wheat, from the agricultural show
at Adelaide, I obtained the high price of from:84s
to 96s per quarter for seed. R

I also had the -pleasure of exhibiting a most beau:
tiful sample of South Australian barley, of the che-
valier growth,: the extraordinary-qguality of which
excited considerable interest: and it was generally
considered to be the finest sample of barley ever
shown on the London Corn Exchange.

I thought this simple statement of facts might be
acceptable to the friends of the colony. - T

And am, Sir, your obedient Servant,
. - CHARLES JamEs HEATH,

Sir,

EmicrATION.—We would call the attention of our
readers to the Advertisement of the ¢ Pheebe’ which
is engaged by the Commissioners to convey 'Free
Emigrants to South Australia.

PARLIAMENTARY PAPERS,

Continued, from No.41. . o
On the 8th January, 1845, the Special Survey
Holders reply to Lotd Stanley’s communication in
the first place, by referring to the precise words of
the 20th section of the Act, from the very'wdrds: of
which it is evident they remark, that no;public lands,
orthe praceeds of them, were to be liable for.any debtg
of the province until such time as it was'manifest the
commissioners could not raise thé stipflated “slith,
or the colonial revenue was insufficient’ todefray
the colonial debts. : SRS HPEE RNt
" They therefore submit that; the legislature feeling
it in the words of the preamble of the Act, * highly
expedient” that his Majesty’s subjects sliould settlé
in South Australia, and the land be ‘sold on'a
uniform system, did - provide, first, that.the proceeds .
of all lands sold should be devoted to emigration, next
that certain - circumstances having occurred, the
procéeds ‘of the land then remaining unsold, and not
the proceeds of lahd-dlready ¥old, should be 'devoted
to another: purpose. . o P
The whole of their purchases were, they state,
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made: in 1839, with the exception of one made-edrly
in.1840 : and it was only on the 7th July, 1840; that
the commissioners proposed to raise a-loan. to which:
the -Lords of the Treasury gave 'their consent, so
that they were parties who:bought land previous to:
the; time arriving, when .the commissioners were
unable. to raise money; and it was only when this
point was publicly known, whenever that: might bey,
and not ¢ until theri that the time had arrived con-.
templated by the 20th section of the Act, when the,
lands then remaining unsold, were to be liable for
debts.”” ‘ . .

As embracing this view of publicity, and as bearing
still further npon the subject of the time when the
proviso of the 20th section came into operation, we
beg to refer your lordship to an official paper, printed
at page 5 of Appendix to Minutes of Evidence taken
before select committee of the House of Commons
on" South Australia, being ¢ Memorandum by Mr.
Gairdner on papers presented by Colonial Depart-
ment,” wherein he says, on the 25th August follow-
ng, (1840,) the commissioners felt the financial
embarrassments of the colony were such as to render
it unjust to the public to negotiate further for a loan
without a full disclosure of the circumstances of
the colony. Later, Mr. Parker, in his report to the
Lords of the Treasury, 15th October, 1840, says,
‘¢ the unappropriated surveys are of the nature of
assets in the colony.”

The commissioners themselves, on the 10th Decem-
ber, 1840, write to my Lord John Russell, ¢ At
present we are required by the 6th section of the
Act, to apply the purchase-money, without any
deduction whatever, to emigration.”

The Memorialists then proceed to offer the follow-
ing evidence in support of their claims, and ot the
interpretation by different _parties, of the Acét under
which the land was bought, and the inducemeits
held’ out by the commissioners appointed by the
Crown. . It.is so important, that we give it at length.

Of the latter character, the following is the one
out of many, it so completely embodies the whole
spirit of the Act, represents so clearly the ground
upon which we advanced our money, that any addi-
tion of ours now would only weaken what was said
in 1836, long before we had bought our land.

In a paper issued by the commissioners, being
¢ general information respecting the colony, dated,
6, Adelphi-terrace, 15th February, 1836,” it is said—

«Jt is worthy of remark, however, that as the
commissioners are required to expend the emigration
fund without any deduction whatever in carrying
ont labourers, the whole coutribution is returned to
those who make it, in the form of passage-money
for their labourers, and therefore, strictly speaking,
it is not land, but the facility of obtaining labour
which is bought.” ’

On the 17th September, 1840, the commissioners,.
the very parties who had contracted with us, write|

to James Stephen, Esq., *¢ Another and more gencyal
cousideration is_the right of land purchasers to ex-
pect that. the whole of ‘their purchase-nioney will be
expeuded in . conveying labaur 10 the colony, This
may.he deemed an essential conditipn of their con-
tracts, a failure tg perform it would constitute a
breach of publicfaith,” .. . .

On the 4th.Npvembhes, 1849, a treasury minute is
made, wherein,.my. loxds are pleased: to express their
intention. that certain monies should be raised, to be
made, applicahle  to. the liquidation, of the liabilities
alyeady incurred by the South Australian commission
in this.copntry,and one. of thoge liabilities was' to
sand certain labpurers to South Australia. . . .. -

"Referring to. the: progeedings. of the select com..
mittee..of the House of Commans on South Ang-
traglia, we find, that op ,the 29th April; 1841, your
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lordship .and:G. W. Hope, Esq., MLR., were present,
and. divided upon--a question, immediately after
which the following- question was- put and agreed to
unanimously: :— ... . : g

. & That many persons have purchased land in South
Australia on the faith of a guavantee given by the
Act of the 4 & 5 Will, 4, ¢, 95, thag the purchase.
mpney.so paid should be expended iu giving a value
to such land by the importation of labour;; thatunder
the ..provisions of the 1 & 2 Vict. c. 60, the South

Australian commissioners were authorized to borrow

from' the emigration fund, in aid of the revenue
fund-; that a sum of £56,000 was, in consequence,
advaneed from the emigration fund, and has not yet:
been. vepaid ;- that it is expedient that provision
should be made by parliament for the advance to the
emigration fund of this sum of £56,000, and that
the said sum, when so advanced; should be applied
to the purpose of conveying emigrants to South
Australia.”

The committee, in their report to the House of
Commons, further confirm this resolution, and state
that the public faith was, to a great extent. impli-
cated in the acts of the commissioners, and pledged
to their engagements.

Mr, Hope, in his letter, as ‘has been already
noticed, refers us to tite colonial revenue as the
source.from whence we are to look for relief ; but if
for one moment, it is supposed we were taught ever
to expect any other party besides the British par-
liament to see to the fulfilment of the engagement
entered into with us by the commissioners, we would.
most respectfully vefer you to the whole tenor of the
evidence now adduced by us, to that portion of the.
Actd & 5 W. 4, c. 95, wherein it is provided, that
£20,000 shall be taken as a security, by the mother
country, and to the committee’s report above referred’
to, whereiu fault is found with the above-named Act
in its not providing a sufficient guarantee fund
against all the contingencies to.whieh the mother
country was liable, as also to the following facts.

On the 7th February, 1842, James Stephen, Esq.
writes, by direction of your lordship, ¢ Lord Stanley
is Qesirous of calling the attention of the lords com-.
missioners of the treasury to the peculiar circum-
stances under which £21,000 has been received from:
individuals, to whom the public faith has been thus
in some measure pledged,” and then refers to our
express engagements,

Their lordships® remark on this, on the 26th April,
1842, that they do not object to a demand being
made upon patrliament fora sum of money to meet
the claims referred to above, and which we beg to
submit ave in veality our claims, L

We regret extremely the necessity for extending
onr remarks to such a length, but the testimony ot
the commissioners with whom we originally con-
tracted, and for whose acts the public faith is pledged
of .the parties appointed to report on the subject by
‘Her Majesty’s Government, of. the committee of the.
House. of Comwans, of the Lords of the Treasury,
and, lastly, of yonr lordship, is 'so voluminous, so
clear and sp strong in _aur favour, that we feel we
should ‘not -have done justice to all parties had we
said less thap we have done, o

"To your lordship, as. the patural guardian of our
rights, we da_agaip most, earnestly and most con=
fidently appeal, believipg ‘that a reconsideration of
the statéments we have had the honour to lay before .
you, will induce your lordship to bring our case
before the House of Commons in such a manner as
will’ secute; to us that justice'which is never asked
from a British Parliament in vain.

My, Hope's Letter, in reply !is dated, 19th Feb.
1845, and is ~as follows with very slight con-
traction. .






