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Response to EDUG 340 2009-2 Theory of sources of law (EPC Exhibit 132-16.2.2)

There is indeed literary warrant for theory of sources of law, though it is difficult to determine just how much literary warrant, because there are so many works on sources of law that are collections of source documents, not theory of sources.  One place to look for theory of sources is in works with the LCC K280 (Law in general. Comparative and uniform law. Jurisprudence — Jurisprudence. Theory and philosophy of law — Sources of law — General works.)  Since the EDUG paper does not propose a special subdivision of  340.11 Special topics of philosophy and theory of law for theory of sources of law, we do not propose one either; in the proposal that follows, we have given 340.1 and its subdivisions for context only. 
We have made a conservative proposal for expanding 01 Philosophy and theory in the add table under 342–347—expanding it by only one digit to 011 Special topics of philosophy and theory of law, with “sources” in the including note as at 340.11 Special topics of philosophy and theory of law.  In addition to the topics found in the including note at 340.11, we have added “law and ethics” (caption at 340.112) and “law and society” (caption at 340.115) to the including note at the proposed 011 Special topics of philosophy and theory of law; our intent is to make clear that all the topics in 340.11 and its subdivisions are included in the proposed 011 in the add table.  We are not convinced that there is literary warrant for expanding beyond 011.
We have made changes to the standard subdivisions for 346 Private law so that the proposed 011 in the add table can be used there. 

340.1

Philosophy and theory of law

For theory of specific legal systems, see 340.5

340.109


Historical, geographic, persons treatment of legal theories and schools

340.11


Special topics of philosophy and theory of law

Do not use for systems; class in 340.1

Including origin, sources, nature, limits of law; rule of law; legal reasoning; justice, injustice; equal protection of the law

Class interdisciplinary works on equal protection of the law in 323.42

340.112


Law and ethics

Class here civil rights, law and morality, legal positivism, natural law

340.115


Law and society

Including distributive justice

Class here sociological jurisprudence

340.12–.19
Specific aspects of philosophy and theory

Add to base number 340.1 the numbers following —01 in notation 012–019 from Table 1, e.g., classification of law 340.12

. . . . .







__________


>

342–347
Branches of law

Class here comprehensive works on specific subjects of law

Except for modifications shown under specific entries, add to each subdivision identified by * as follows:

01

Philosophy and theory

011

Special topics of philosophy and theory of law

Including origin, sources, nature, limits of law; rule of law; legal reasoning; justice, injustice; equal protection of the law; law and ethics; law and society
Use of this number for systems discontinued; class in 01
02

Miscellany

. . . . .
346
Private law

See also 340.9 for private international law

346.001–.003

Standard subdivisions

As modified under 342–347
346.001


Philosophy and theory

346.002


Miscellany

346.002 6



Laws, regulations, cases, procedure, courts

Add to base number 346.0026 the numbers following 026 in notation 0262–0269 from table under 342–347, e.g., cases 346.00264

346.003


Dictionaries, encyclopedias, concordances

Response to EDUG 340 2009-3 Juristic acts (EPC Exhibit 132-16.2.3)
There is indeed literary warrant for juristic acts.  Among the places to look for works like those listed in the EDUG paper are works with the following LCC numbers:

KK1047 (Law of Germany — Civil law. Bürgerliches Recht — Concepts and principles. 
Allgemeiner Teil — Legal transactions. Rechtsgeschäfte — General) 
KK1048 (Law of Germany — Civil law. Bürgerliches Recht — Concepts and principles. 
Allgemeiner Teil — Legal transactions. Rechtsgeschäfte — Juristic acts. 
Rechtmässige Handlungen)

KKH504 (Italy — General — Civil law — General principles — Acts and events — 
General)  
KJV487 (Law of France — Civil law. Droit civil — Juristic facts and acts. Causalité juridique — Juristic acts. Actes juridiques — General).
LCC also has a very general number for juristic acts:
K270 (Law in general. Comparative and uniform law. Jurisprudence — 


Jurisprudence. Theory and philosophy of law — Acts and events — Juristic acts).

That number would suggest placement in 340.1, and indeed works on juristic acts have been classed in 340.1.  Nevertheless, there is clearly a narrower meaning of juristic acts.  
In LCSH “Juristic acts” and “Contracts” are related terms.  In LCC juristic acts and contracts are not as close together as the EDUG proposal recommends for DDC, but there is clear link to contracts by a see reference, at least under German law (from KK1090.22 Law of Germany — Civil law. Bürgerliches Recht — Concepts and principles. Allgemeiner Teil — Legal transactions. Rechtsgeschäfte — Contracts to KK1640 – KK1686 — Law of Germany — Civil law. Bürgerliches Recht — Obligations. Schuldrecht — Contracts. Vertragsrecht).
There is a problem with the EDUG proposal:  if “juristic acts are a more general and comprehensive category” than contracts, and contracts approximate the whole of 346.02 (“Subdivisions are added . . . for contracts alone”), then juristic acts cannot logically be placed in a subdivision of 346.02 at 346.021.  

We propose to make only juristic acts approximate the whole of 346.02 and to move the comprehensive number for contracts to 346.022, then develop 346.021 for general considerations of juristic acts.  

346.02


*Juristic acts, contracts, and agency

Subdivisions are added for juristic acts, contracts, and agency together, for juristic acts alone for contracts alone
Class juristic acts dealing with a specific legal aspect not provided for here with the aspect in 342–347, e.g., personal property 346.047
346.021 


General considerations of juristic acts

Including cause, form, object, declaration of will





> 346.022–346.025
Contracts

Class here comprehensive works on liability

Class sale in 346.072; class loan in 346.073; class comprehensive works in 346.02. Class contracts dealing with a specific legal aspect not provided for here with the aspect in 342–347, e.g., partnership contracts 346.0682; class contracts concerning a specific nonlegal subject with the subject, plus notation 0687 from Table 1, e.g., roofing contracts 695.0687

For government liability, see 342.088; for liability of schools, of school officials, of school districts, see 344.075; for criminal liability, see 345.04; for extracontractual liability, see 346.03

346.022


*General considerations of Contracts

Including breach of contract, parties to contract, rescission, subcontracting
Class here comprehensive works on liability

Class general considerations of contracts applied to specific kinds of contracts in 346.023–346.025

Class sale in 346.072; class loan in 346.073. Class contracts dealing with a specific legal aspect not provided for here with the aspect in 342–347, e.g., partnership contracts 346.0682; class contracts concerning a specific nonlegal subject with the subject, plus notation 0687 from Table 1, e.g., roofing contracts 695.0687

For government liability, see 342.088; for liability of schools, of school officials, of school districts, see 344.075; for criminal liability, see 345.04; for specific kinds of contracts, see 346.023–346.025; for extracontractual liability, see 346.03

*Add as instructed under 342–347
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